Pa3bACHeHuA
M0 BOMPOCY BO3MOXXHOCTU NPUMEHEHNA OTAe/bHbIMU KaTEropuUsiMu nLy
cneymnanbHOro HanoroBoro pexkumMa «Hanor Ha npogeccnoHaNbHbIN 40X04»

B cBA3sn c npuHATMEM PefepasbHOMO 3akoHa OT 27 Hosbps 2018 .
Xa 422-®3 «O npoBefeHUM 3KCNepUMeHTa MO YCTaHOB/IEHUIO CneLMaibHOro
Ha/loroBoro  pexkuma «Hanor Ha npodgeccMoHanbHbIM  foxod» (fanee -
depepanbHbIi  3aKOH  Xa422-d3) B OTAeNbHbIX CyObekTax Poccuiickoi
defepaunn  HayaTo  MpOBefeHVMe  3KCMepuMMeHTa MO YCTaHOB/IEHUIO
cneuunasbHOro HaioroBoro pexmma «Hanor Ha npoteccMoHasbHbIA  AOX04»
(manee - pexkum HIMA).

Mo cmbicny yacTu 1 cTatbu 2 defepasibHOro 3akoHa Xa 422-®3 NpUMeHATb
pexxum HIM[ (ctaTb T.H. «CamO3aHATbIM») MOFYT Kak (uU3nyeckue nuua,
3aperncTpmMpoBaHHble B KavyecTBe WHAMBMAYATbHbIX NpeanpuHUMarteneid, Tak u
NHble (PU3NYECKNE NNLIA.

defepanbHbli 3aKOH N 422-P3, paBHO KaK W WHble HOPMAaTWBHbIE
npaBoBble akTbl Poccuiickoin ®epepaunn, cam no cebe He COLEPXMUT 3arnpeT
Ha npumeHeHne pexuma HIN4  nvuamy, Ha  KOTOPbLIX PacrpocTpaHAKTCA
orpaHuvyeHns,  3anpetbl, TpeboBaHUss A  00653aHHOCTW,  YCTAHOBJIEHHbIE
3aKoHoAaTeNnbCTBOM Poccuiickoii ®egepauum 0 NPOTUBOLAEACTBUM KOPPYNLMM
(manee — 4OMKHOCTHbIE NNLA).

TakvM 06pa3oM, AO/MKHOCTHbIEe fivua (3a UCKIHOYEHVEM TOCYLAPCTBEHHbIX
U MYHULMNIbHBIX CyXallMx) Brnpase MpUMeHaTb pexxum HI4 B OTHOLEHUU
[l0X0[0B OT peam3aummM ToBapoB (paboT, YCAyr, WMYLLECTBEHHbIX Mpas).
CornacHo nNyHKTY4 d4acTu?2 CcTaTtb 6 PefepalbHOT0 3aKoHa X® 422-$3
B OTHOLUEHWN [O0XOA0B TrOCYAAPCTBEHHbLIX WM MYHUUMNASIbHBIX  CAy>Xalmx
0OBEKTOM Ha/IOr006/I0KEHNSI MPU3HAKOTCA UCKNHUYUTENIbHO [0XO0A4bl OT CcAayu
B apeHAy (Haem) XXW/bIX NOMEeLLEHWN.

B aTOi CBA3M rocyaapCTBEHHble U MyHUUMNA/bHbIE CRy)Kallive Bripase
NPUMeHATL pexxnum HIM TobKO B OTHOLLEHUM JOX0A40B OT cAayvn B apeHay (Haem)
YXUNbIX MOMELLEHU.

B uactu, Kacawoweincs cobnofeHns OorpaHu4veHusi, npegycMOTPeHHOro
cTaTbeil 12 defepanbHOro 3akoHa oOT 25 pgekabpa 2008r1. X® 273-P3
«O npoTtmBoAeCTBUN Koppynuun» (panee — defepasnbHblii 3aKOH Xa 273-P3),
Heob6X0AMMO  Y4uuTbiBaTb,  UYTO  KBVIM(UUMPYHOLMM  NPU3HAKOM AN
BO3HWKHOBEHMA 0043aHHOCTW MOJyYeHMs COrflacs COOTBETCTBYHOLLEN KOMUCCUM
No CcobNOAeHUIO TpeboBaHMI K CnyXebGHOMY MOBEAEHWMIO TOCYAapCTBEHHbIX
WM MYHULMNANbHBIX CRYXalmMX W YyperynvpoBaHuUO KOH(/IMKTa WHTEPECcOB
ABNISETCS (DAKT BbINOMHEHWUSA B COOTBETCTBYHOLLEN OpraHu3aumm paboTbl (OkasaHus
[AaHHOM opraHmsauumn ycnyru) B TedeHUe mecsua CTOMMOCTbIO 60siee CTa ThicsaY
py6/ieri Ha yCcnoBmax rpaxAaHCKO-NpaBoBOro Aoroeopa (rpakaaHCKo-npaBoBbIX
[0r0BOPOB) BHE 3aBMCMMOCTW OT NMPUMEHSAEMOr0 Ha/IOrOBOM0 peXnma.
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Taknm 06pa3om, npumeHeHne pexxnma HIM[ He uckiovaeT BO3MOXHOCTb
3aK/II0YEeHNs  ObIBLUMM  TOCYAApPCTBEHHLIM M MYHULMNANbHBIM  CIY)XKaLLUM
rpaXaaHCKO-NpaBoBOro  gorosopa  (rpaXAaHCKO-NpaBOBbIX  [4OrOBOPOB),
NnpefyCcMOTPeHHbIX 4YacTbio 1 cTaTbn 12 ®PepepanbHOro 3akoHa Ne 273-P3,
C OpraHu3auusMun, B OTHOLLEHMM KOTOPbIX OH OCYLLECTBAN OTAE/NbHbIE (YHKL MM
rocyfapCTBeHHOro, MyHULUMNaSbHOro (a4MUHUCTPATUBHOIO) YrpaB/ieHns.

B cnyvae 3aknoueHUs yKaszaHHbIX [OrOBOPOB C TaKMMKU OpraHu3aumnammu
MoyYeHne COOTBETCTBYHOLLErO cornacus Heobxoanmo.

BmecTe c.Tem cooblLiaem cnegytoLee.

HecmoTpa Ha TOT (hakT, YTO NPUMEHeHWe LO/HKHOCTHBLIM JINLOM pexuma
HIM/M, He ABNseTca KOPPYNUUOHHbLIM NpaBoHapyLUeHWeM, Heo6XoAMMOo 0b6pallaTb
BHMMaHMe Ha npupody nosyvyaemblX  AO/HKHOCTHbIM  JIMLOM  [OXOZAO0B
OT peanunsaumu ToBapoB (paboT, yCnyr, UMYLLECTBEHHbIX MpaB), B OTHOLUEHUU
KOTOpPbIX NpuMeHsaeTca pexxum HIA4.

B oTAenbHbIX CUTYaumax nonyyvaemblii JOMKHOCTHLIM NIULLOM A0XO0A, MOXET
CBUETEe/IbCTBOBATb 0 BO3MOXXHOM HapyLleHNM Takum NNLOM
aHTUKOPPYMNLUMOHHbIX CTaH4apTOB.

Tak, Hanpumep, NpYobpeTeHNE AOMKHOCTHBLIM JIMLOM XKW/bIX NMOMELLEHW
C Lenbio MX nocnefyrowein coaun B apeHay (Haem), CMCTEMATUYeCKOe OKasaHue
ycnyr (Hanpumep, napuKMaxepckux) MOXeT pacueHMBaTbCA B KayecTse
OCYLLECTB/IEHUA  NPeAnPUHUMATENbCKON  AeATeNbHOCTU  (BHE  3aBUCUMOCTM
OT MCMOJIb3YEMOr0 UM Ha/IOrOBOr0 PEXnma).

B 3TOM CBA3N MpU OTHECEHUWN [eATeNbHOCTU K NpesnpuHUMATE/IbCKOM
Heo6Xxo4MMOo PYKOBOZCTBOBATLCH MOIOXKEHVAMM nyHKTa ! cTatbn 2
pakgaHcKoro  Kogekca Poccumitickoin  depepaumun,  COrfacHO  KOTOpPOMY
nog NpeanpuHUMaTeNbCKON MOHUMAETCA CaMOCTOATE/IbHAsA, OCYLLEeCTB/SeMas Ha
CBOW PUCK [eATeNlbHOCTb, HanpaefieHHass Ha CUCTeMaTuMyeckoe MosyyeHue
NpUeLINN OT NOJIb30BaHNSA UMYLLLECTBOM, MPOLaXKM TOBApOB, BbIMO/HEHUA paboT
NN OKa3aHuA YCnyr.

, Fp1 3TOM CTOUT TaKXXe YUYUTbIBATb, YTO COMMIACHO NMYHKTY 2 NOCTaHOB/IEHUSA
MneHyma BepxosHoro Cypga Poccuiickon ®efepaumm ot 18 Hosaopsa 2004 1. Ne 23
«O cyfebHOM NpakTuKe Mo AeflaM 0 He3aKOHHOM MpeAnpuHMMATE/IbCTBE», UCX0AA
N3 KOTOPOro BpeMeHHas caya B apeHay (HaeM) HeABUXXMMOro nmyLecTtsa (B TOM
4MC/ie XKMUNOro NOMELLEHNSA), HE MOXET paccMaTpMBaTbCA B KayeCTBe HapyLLEHWS
YCTAQHOB/IEHHOrO  3anpeTa Ha  OCYLIeCTBfieHMe  MpeanpuHUMATENbCKON
[eATENbHOCTU MpY YCNOBUM, YTO TaKOe WMYLLECTBO NPUOBPETEHO A1 JINYHBIX
HY)X WM  NOMy4YeHO MO HacneAcTtsy /MO60 MO [OroBOpY  AapeHus,
HO HEOOXOAMMOCTb ero 1CMosb30BaHUS OTCYTCTBYET.
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YuntblBasd W3N0XEHHOe, MOCTaHOBKA Ha Y4yeT B Ha/JIOrOBOM oOpraHe B
KayecTBe HasoronnaTesnblmka, MpuMeHalowero pexum HI4, He aBnsetcs
NOATBEPXAEHMEM  OCYLLECTB/IEHUA  NPEANPUHUMATENIbCKOA  AesSATeIbHOCTU 1
HapyLleHMeM COOTBETCTBYIOLLEro 3anpeta. Kpome toro, caada B apeHay (Haem)
XXUNbIX MOMELLEHNI cama Mo cebe He MOXET ObITb KBaMPUUMPOBaHA B Ka4yecTBe
3aHATUA WHOIN OMnavynMBaeMoOn [eATe/IbHOCTHbHO, 3anpeT Ha OCYLLECTB/EHUe
KOTOPOI NpeayCcMOTPEH A8 OTAe/bHbIX KaTeropuii inu.

[JononHNTeNbHO COo06LaemM, 4YTO YyKaszaHMe TeX WM WHbIX [OXOAOB,
B OTHOLUEHUM KOTOpbIX MNpumeHsaeTca pexum HI4, B cnpaBke 0 poxofax,
pacxofax, 06 nmyuiectse n 06a3aTe/Ib,CTBaX MMYLLLECTBEHHOIO XapakTepa, popma
KOTOpOW yTBepXKaeHa Yka3oMm [Mpe3ungeHTa Poccuiickoin Pefepauymm oT 23 UHOHSA
2014 1. N 460, ocyllecTBngeTcA B  COOTBeTCTBMM €  MeToANYECKUMN
PEKOMEHAAUMSIMM MO BOMpoOCcaM MpeAcTaB/eHUst CBEAEHMIN 0 A0X0oAax, pacxofax,
06 wumyuwlectBe U 06dA3aTeNIbCTBAX  MMYLLECTBEHHOrO W 3amnoJIHEHUA
COOTBETCTBYIOLLEN (POPMbI CMpaBKW, -pasMeLleHHbIMU Ha OULManNbHOM cainte
MuHuCTepcTBa TPyAa U CoUMabHOM 3aLmTbl Poccuiickoin ®efepaunm no agpecy:
https://mintrud.gov.rU/ministry/programms/anticorruption/9/5.
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